Docusign Envelope ID: 6F5742C3-BB8B-4E33-A951-F716C97F7FC3

Application No.

CITY OF WILMINGTON
STATE OF NORTH CAROLINA

APPLICATION FOR A VARIANCE

PURPOSE OF VARIANCE - A Variance is the official allowance of a variation from the
dimensional requirements of the City Land Development Code or other development regulations.
An applicant for a variance must demonstrate valid reasons which create a need for a Variance.
These reasons cannot be strictly economic in nature but must generally involve some physical
problem with the subject property which will not allow it to be developed in a reasonable manner
if City development regulations are followed literally, such as a lot which is substandard in area
or width.

BOARD OF ADJUSTMENT - The Board of Adjustment, or BOA, is the official City Board that
considers requests for variances. The BOA receives sworn testimony at its quasi-judicial hearings
and issues decisions on variance requests based on this testimony. It is the responsibility of each
applicant for a Variance to attend the BOA meeting and present sworn testimony in support of the
request.

REASON FOR VARIANCE REQUEST — Explain in your own words why you are requesting
a Variance. Be sure to clearly indicate the problem(s) you will experience in complying with the

City development regulations. (Attach additional sheets if needed.)
SEE ATTACHED.

The BOARD OF ADJUSTMENT is required to make the following four (4) findings before
granting a Variance. Write a thorough response to each of these items.

1. Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property;

2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from conditions that are common to the
neighborhood or the general public may not be the basis for granting a variance;

3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created hardship;

4. The requested variance is consistent with the spirit, purpose, and intent of the

ordinance, such that public safety is secured, and substantial justice is achieved.
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Docusign Envelope ID; 6F5742C3-BBSB-4E33-A951-F716COTF7FCI

Application No.

ATTACH PLOT PLAN DESCRIBING VARIANCE REQUEST

PROPERTY LOCATION INFORMATION
Street address of subject property: 2509 Shandy Lane
Tax Parcel Number of subject property: R06300-001-015-000

ATTACH TAX PARCEL & OWNERSHIP INFORMATION FOR ADJACENT PROPERTIES
(Include stamped, self-addressed envelopes)

APPLICANT INFORMATION OWNER INFORMATION
Name/Address/Telephone/Email Name/Address/Telephone/Email

Name: Evan Barton on behalf of Legacy Pointe HOA, Inc. Adam G. and Quinn Sosne
Address: PO Box 1609, Monroe, NC 28111 2012 Montrose Ln.,Wilmington, NC 28405

Phone #: 910-264-4824

DocuSigned by:
Email: evan@cadencerealty.com adam(@mcadamshomes.net l a& & Sm/ 2024
ABODI340480E420.

ATTACH AGENT FORM IF THE APPLICANT IS NOT THE OWNER

DocuSigned by:
DATE_8/28/2024 APPLICANT’S SIGNATURE | %L% 4%
SS574435A7FBA4BE.
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Docusign Envelope ID: 6F5742C3-BB8B-4E33-A951-F716C97F7FC3

Appilication No.

ATTACH PLOT PLAN DESCRIBING VARIANCE REQUEST

PROPERTY LOCATION INFORMATION
Street addresses of subject property: 2537, 2533, 2529, 2525 and 2517 Shandy Lane

Tax Parcel Numbers of subject property: R06300-001-056-000, R06300-001-057-000, R06300-
001-058-000, R06300-001-059-000 and R06300-001-060-000

ATTACH TAX PARCEL & OWNERSHIP INFORMATION FOR ADJACENT PROPERTIES
(Include stamped, self-addressed envelopes)

APPLICANT INFORMATION OWNER INFORMATION
Name/Address/Telephone/Email Name/Address/Telephone/Email

Name: Evan Barton on behalf of Legacy Pointe HOA, Inc. Walker Taylor, IV

Address: PO Box 1609, Monroe, NC 28111 313 Lumina Ave. S, Wrightsville Beach, NC 28480
Docusigned by:
Phone #. f_/ﬂ"fﬂ, 8/29/2024
\Loresadrodionss

Email: evani@cadencerealty.com

ATTACH AGENT FORM IF THE APPLICANT IS NOT THE OWNER

DocuSigned by:
8/28/2024
DATE APPLICANT’S SIGNATURE | %{%
S4TA435ATFB4468
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Docusign Envelope ID: 6F5742C3-BB8B-4E33-A951-F7T16COTFTFC3

Application No.

ATTACH PLOT PLAN DESCRIBING VARIANCE REQUEST

PROPERTY LOCATION INFORMATION
Street addresses of subject property: 2537, 2533, 2529, 2525 and 2517 Shandy Lane

Tax Parcel Numbers of subject property: R06300-001-056-000, R06300-001-057-000, R06300-
001-058-000, R06300-001-059-000 and R06300-001-060-000

ATTACH TAX PARCEL & OWNERSHIP INFORMATION FOR ADJACENT PROPERTIES
(Include stamped, self-addressed envelopes)

APPLICANT INFORMATION OWNER INFORMATION
Name/Address/Telephone/Email Name/Address/Telephone/Email

Name: Evan Barton on behalf of Legacy Pointe HOA, Inc. Walker Taylor, IV

Address: PO Box 1609, Monroe, NC 28111 313 Lumina Ave. S, Wrightsville Beach, NC 28480
e 8/29/202

Phone #: [ L R
OZ3ESA41800B4FF

Email: evanitcadencerealty.com

ATTACH AGENT FORM IF THE APPLICANT IS NOT THE OWNER

8/28/2024 [ ;/EW’WZ =
DATE 128/ APPLICANT’S SIGNATURE
S574435ATFB4488.
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Docusign Envelops 1D; 9F5742G3-BBIB-4E33-AD51-FT1ECITFIFCI

Application No.

ATTACH PLOT PLAN DESCRIBING VARIANCE REQUEST

PROPERTY LOCATION INFORMATION
Street addresses of subject property: 2537, 2533, 2529, 2525 and 2517 Shandy Lane

Tax Parcel Numbers of subject property: R06300-001-056-000, R06300-001-057-000, R06300-
001-058-000, R06300-001-059-000 and R06300-001-060-000

ATTACH TAX PARCEL & OWNERSHIP INFORMATION FOR ADJACENT PROPERTIES
(Include stamped, self-addressed envelopes)

APPLICANT INFORMATION OWNER INFORMATION
Name/Address/Telephone/Email Name/Address/Telephone/Emait

Name: Evan Barton on behalf of Legacy Pointe HOA, Inc. Rebecca D Whelan, Trustee
Address: PO Box 1609, Monrog, NC 28111 1701 Princegs St.. Wilmington, NC 28405
Phone #:

Email: gvan@cadencerealty.com

ATTACH AGENT FORM IF THE APPLICANT IS NOT THE OWNER

28/2024 .
paTE Y%/ APPLICANT'S SIGNATURE, | %},ﬁg,%
SSTLEIGATF M08 _
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Docusign Envelope I1D: 6F5742C3-8B8B-4E33-A851-F716C97F7FC3

Application No.

ATTACH PLOT PLAN DESCRIBING VARIANCE REQUEST

PROPERTY LOCATION INFORMATION
Street addresses of subject property: 2537, 2533, 2529, 2525 and 2517 Shandy Lane

Tax Parcel Numbers of subject property: R06300-001-056-000, R06300-001-057-000, R06300-
001-058-000, R06300-001-059-000 and R06300-001-060-000

ATTACH TAX PARCEL & OWNERSHIP INFORMATION FOR ADJACENT PROPERTIES
(Include stamped, self-addressed envelopes)

APPLICANT INFORMATION OWNER INFORMATION
Name/Address/Telephone/Email Name/Address/Telephone/Email

Name: Evan Barton on behalf of Legacy Pointe HOA, Inc. Frederick Barton

Address; PO Box 1609, Monroe, NC 28111 2525 Shandy Ln, Witmington. NC 28409

DocuSigned by:
Phone #: W/zs/zou
S5T4435ATFB4480

Email: evanicadencerealty.com

ATTACH AGENT FORM IF THE APPLICANT IS NOT THE OWNER

8/28/2024 DocuSigned by:
DATE APPLICANT’S SIGNATURE' % ;ﬂ ég ;%
S574435A7FB4468
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Docusign Envelope 1D: 6F5742C3-BB8B-4E33-A951-F716C97F7FC2

Application No.

ATTACH PLOT PLAN DESCRIBING YARIANCE REQUEST

PROPERTY LOCATION INFORMATION
Street addresses of subject property: 2537, 2533, 2529, 2525 and 2517 Shandy Lane

Tax Parcel Numbers of subject property: R06300-001-056-000, R06300-001-057-000, R06300-
001-058-000, R06300-001-059-000 and R06300-001-060-000

ATTACH TAX PARCEL & OWNERSHIP INFORMATION FOR ADJACENT PROPERTIES
(Include stamped, self-addressed envelopes)

APPLICANT INFORMATION OWNER INFORMATION
Name/Address/Telephone/Email Name/Address/Telephone/Email

Name: Evan Barton on behalf of Legacy Pointe HOA, Inc. Joshua L and Heather D Glover

Address: PO Box 1609, Monroe, NC 28111 321 Pierpoint Dr, Wilmington, NC 28405
DocuSigned by:
(_ ' 8/28/2024

Phone #:

Email: evaniilcadencerealiv.com

ATTACH AGENT FORM IF THE APPLICANT IS NOT THE OWNER

DoacuSigned by:
DATE>/28/2024 APPLICANT’S SIGNATURE | Zg&%
S5TA4A5ATFA4480
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REASON FOR VARIANCE REQUEST - Explain in your own words why you are requesting
a Variance. Be sure to clearly indicate the problem(s) you will experience in complying with
the City development regulations.

The applicant is requesting a variance from Section 18-494 of the Land Development Code

(“LDC”) which requires installation of sidewalks for Legacy Point along Shandy Lane.

First, there are no existing sidewalks in the Shandy Lane corridor. The requirement to build a
sidewalk through our property would create an isolated sidewalk segment that does not connect to

any other pedestrian infrastructure.

Second, the property is surrounded by five private roads, none of which provide access to Legacy
Point development and so the sidewalks would not provide interconnectivity.

Third, the construction of the sidewalk will add more impervious surfaces, which could exacerbate

drainage issues in the area, which could lead to hazardous conditions such as flooding or slippery
surfaces that could increase the risk of accidents. Additionally, the installation would negatively

impact the natural surroundings, including trees.

Lastly, imposing a sidewalk that does not align with existing infrastructure could compromise
safety rather than enhance it. The Applicant believes that the variance is not only necessary to

avoid unnecessary environmental degradation but also crucial to maintaining the safety of the

residents and pedestrians in the area.

Therefore, the Applicant is requesting the Board of Adjustment approve a variance from the LDC
and not require the installation of sidewalk along Shandy Lane within Legacy Point.

1. Unnecessary hardship would result from the strict application of the ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property;

Strict application of the ordinance requiring sidewalk installation would create an
unnecessary hardship for our property on Shandy Lane. Given that there are no existing
sidewalks in the Shandy Lane corridor and the property is surrounded by five private roads
that do not provide access to our development, the sidewalk would serve no practical
purpose for our property or the immediate community.

Furthermore, the construction of the sidewalk would lead to the addition of impervious
surfaces, negatively impacting drainage and the natural environment, including the trees
on the property. This would result in unnecessary environmental degradation without
providing a significant public benefit.



Thus, the ordinance imposes a requirement that is not only burdensome but also misaligned
with the actual needs and characteristics of the area. The variance is necessary to avoid this
unnecessary hardship.

The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from conditions that are common
to the neighborhood or the general public may not be the basis for granting a
variance;

The hardship arises from the unique conditions of our property on Shandy Lane, which is
surrounded by five private roads with no access to our development. Unlike other
properties in the area, this project was required to install a sidewalk that would be isolated
and disconnected from any existing pedestrian infrastructure. The location, topography and
environmental features further exacerbate the impact, making this requirement particularly
burdensome for this specific property.

The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created
hardship;

The hardship did not result from actions taken by the applicant or property owner. The
requirement for a sidewalk was imposed by the ordinance, not due to any modifications
or decisions made by the owners and as previously stated, the location, topography and
environmental features of this area are not the result of actions taken by the owners.

The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is
achieved.

The requested variance aligns with the spirit and intent of the ordinance by recognizing
that a sidewalk in this location does not enhance public safety or connectivity, as there are
no existing sidewalks in the Shandy Lane corridor. Granting the variance ensures that
unnecessary environmental harm is avoided while maintaining the ordinance’s broader
goals of safety and justice, achieving a fair outcome for both the property owners and the
community.



REASON FOR VARIANCE REQUEST - Explain in your own words why you are requesting
a Variance. Be sure to clearly indicate the problem(s) you will experience in complying with
the City development regulations.

The applicant is requesting a variance from Section 18-494 of the Land Development Code

(“LDC”) which requires installation of sidewalks for Legacy Point along Shandy Lane.

First, there are no existing sidewalks in the Shandy Lane corridor. The requirement to build a
sidewalk through our property would create an isolated sidewalk segment that does not connect to

any other pedestrian infrastructure.

Second, the property is surrounded by five private roads, none of which provide access to Legacy
Point development and so the sidewalks would not provide interconnectivity.

Third, the construction of the sidewalk will add more impervious surfaces, which could exacerbate

drainage issues in the area, which could lead to hazardous conditions such as flooding or slippery
surfaces that could increase the risk of accidents. Additionally, the installation would negatively

impact the natural surroundings, including trees.

Lastly, imposing a sidewalk that does not align with existing infrastructure could compromise
safety rather than enhance it. The Applicant believes that the variance is not only necessary to

avoid unnecessary environmental degradation but also crucial to maintaining the safety of the

residents and pedestrians in the area.

Therefore, the Applicant is requesting the Board of Adjustment approve a variance from the LDC
and not require the installation of sidewalk along Shandy Lane within Legacy Point.

1. Unnecessary hardship would result from the strict application of the ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property;

Strict application of the ordinance requiring sidewalk installation would create an
unnecessary hardship for our property on Shandy Lane. Given that there are no existing
sidewalks in the Shandy Lane corridor and the property is surrounded by five private roads
that do not provide access to our development, the sidewalk would serve no practical
purpose for our property or the immediate community.

Furthermore, the construction of the sidewalk would lead to the addition of impervious
surfaces, negatively impacting drainage and the natural environment, including the trees
on the property. This would result in unnecessary environmental degradation without
providing a significant public benefit.



Thus, the ordinance imposes a requirement that is not only burdensome but also misaligned
with the actual needs and characteristics of the area. The variance is necessary to avoid this
unnecessary hardship.

The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from conditions that are common
to the neighborhood or the general public may not be the basis for granting a
variance;

The hardship arises from the unique conditions of our property on Shandy Lane, which is
surrounded by five private roads with no access to our development. Unlike other
properties in the area, this project was required to install a sidewalk that would be isolated
and disconnected from any existing pedestrian infrastructure. The location, topography and
environmental features further exacerbate the impact, making this requirement particularly
burdensome for this specific property.

The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created
hardship;

The hardship did not result from actions taken by the applicant or property owner. The
requirement for a sidewalk was imposed by the ordinance, not due to any modifications
or decisions made by the owners and as previously stated, the location, topography and
environmental features of this area are not the result of actions taken by the owners.

The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is
achieved.

The requested variance aligns with the spirit and intent of the ordinance by recognizing
that a sidewalk in this location does not enhance public safety or connectivity, as there are
no existing sidewalks in the Shandy Lane corridor. Granting the variance ensures that
unnecessary environmental harm is avoided while maintaining the ordinance’s broader
goals of safety and justice, achieving a fair outcome for both the property owners and the
community.
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